
GOVERNMENT OF T H E  DISTRICT OF COLUMBIA 
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Application No, 142C8, of S h e l l  Oil C o . ,  p u r s u a n t  t o  S u b -  
s e c t i o n  82C7.2 of t h e  Zoning R e g u l a t i o n s ,  f o r  a s p e c i a l  
e r c e p t i o n  under Parag raph  5101 41 t o  modify an e x i s t i n g  
g a s o l i n e  s e r v i c e  s t a t i o n  p r e v i o u s l y  approved by t h e  Board. i n  
A p p l i c a t i o n  Lo. 8833 t o  c o n s t r u c t  a s e l f - s e r v i c e  g a s o l i n e  
s t a t i o i i  and convenience  store i n  a C-2. Dis t r i c t .  a t  p r e m i s e s  
3 7 0 1  1 2 t h  S t r e e t ,  N . E e f  (Square 3 9 2 6 ,  Lot  621, 

HEARffiG DATE: Noverbher 14 I 1984 
DECISION DATE: December 5, 1584 

1, The s u b j e c t  p r o p e r t y  i s  loczted a t  t h e  n o r t h e a s t  
c o r n e r  of t h e  i n t e r s e c t i o n  of 1 2 t h  and O t i s  S t r e e t s  and. i s  
known as  p r e m i s e s  3701 1 2 t h  S t r ee t ,  N.E.  I t  i s  zoned C-1. 

2 .  T h e  s u b j e c t  s i t e  i s  a corrxx l o t  w i t h  150 f e e t  of 
f r o n t a g e  on b o t h  1 2 t h  and O t i s  Stre t s .  T'he s i t e  i s  s q u a r e  
and c o n t a i r i  22,500 scrimre f e e t  of  lot a r e a ,  The topography 
of  the s i t e  r i s e s  from s idewa lk  l e v e l  For a g r a d e  d i f f e r e n c e  
of approx ima te ly  t w e n t y - f i v e  f e e t  to t h e  ezst and zen t o  
t w e l v e  f e e t  t o  t h e  n o r t h .  

3 .  The s u b j e c t  proper-cy i s  currently improved w i t h  a 
one-story s t r u c t u r e  p r e v i o u s l y  occup ied  by t h e  Shell.. O i l  C o .  
as a g a s o l i n e  service s t a t i o n  p u r s u a n t  tc l3ZA Order  No, 
8 8 3 3 ,  d a t e d  Sepcernber 16, 1 9 6 6 .  The buildin i s  p r e s e n t l y  
vacant and boarded u p *  

4 .  krrioco Oi l . .  Co .  t h e  cont rac t -  u r c h a s e r  of t h e  site, 
proposes t o  raze t h e  e x i s t i n g -  b u i l d i n g  and c o n s t r u c t  a 
s e l f - s e r v i c e  g a s o l i n e  s t a t i o n  and convenience  s t o r e  on t h e  
s i t e .  

5 .  T h e  C--1 D i s t r i c t  i n  which t h e  s u b j e c t  p r o p e r t y  i s  
l o c a t e d  f r o n t s  on b o t h  s i d e s  of 1 2 t h  S t r e e t ,  N .  
bounded by Nonroe S t r e e t  on the south and Rar:dolph S t r e e t  on 
"iie n o r t h .  The G-1 s t r i p  i s  p a r t  of ci Larger  commercial  
area a l o n g  1 2 t h  S t ree t ,  N , E . ,  t h e  s o u t h e r n  boundary of  which 
i s  Rhode I s l a n d  Avenue, N.E. and t h e  n o r t h e r n  boundary of 
which i s  formed by Randolph S t r e e t  and Biichigan AvenueI  N . E ,  
O n  t h e  s o u t h e a s t  c o i n e r  of 12tl-, and O t i s  S t r e e t s  t h e r e  is a 
grocery s t o r e .  South  a l o n g  1 2 t h  S t r e e t  t h e r e  are a v a r i e t y  
of con~mercial  ~ s e s  i n c l u d i n g  a c a r r y - o u t  I convenience  
s t o r e s  I c l o t h i n g  s t o r e s ,  o f f i c e s  I and o t h e r  r e t a i l  
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u s e s .  T o  Che w e s t  of t h e  p r o p e r t y ,  a c r o s s  12th S t r e e t ,  
t h e r e  i s  a f o r m e r  Exxcn gasoliaie s t a t i o n  whic l i  i s  now used. 
as  a r e p a i r  g a r a g e .  

6 .  Squa re  3 3 2 6  i s  s p l i t  zoned @-1 and R-I-R. The C - 1  
zone 1s along the l : ? th  S t r e e t  p o r t i o n  of che s q u a r e  arid h a s  
a d e p t h  r a n g i n g  from a p p r o x i m a t e l y  1 0 0  t o  1 5 0  f e e t .  
Ad;acent t o  t h e  n o r t h e r n  b c u n d a r y  of the site t h e r c  i s  an 
a p a r t m e n t  house i n  the C-1 D i s t r i c t .  T h e r e  i s  d s u b s t a n t i a l  
g r a d e  d i f f e r e n c e  be tween t h e  s u b j e c t  s i t e  and the 
appi i r t rnent  h a u s e  which p l a c e s  t h e  a p a r t m e n t  house at ;7i 

h i g h e r  e l e v a t i o n .  P 6 j a c e n t  t o  t h e  e a s t e r n  boundary  of thk 
s i t e  i s  an  a p a r t m e n t  house i n  t h e  R--I-*R DistrLct ivhich 
i roi i ts  on Oakview Terrace. The a p a r t m e n t  house  i s  s i t e d  a t  
a higher e l e v a t i o n  t h a n  t h e  g a s o l i n e  s t a t i o n  site. 

7 .  The p r o p o s e d  c o n v e n i e n c e  s to re  i s  a m a t t e r - o f - r i g h t  
use in th t .  C-1 D i s t r i c t  and  i s  no t  s u b j e c t  to RZA a p p r o v a l .  

8 The p r o p o s e d  modi f -Lca t ion  of a n  e x i s t i n g  g a s o l i n e  
s t a t i o n  i s  p e r m i t t e d  s u b j e c t  t o  Board a p p r o v a l  p u r s u a n t  t o  
t h e  p r o v i s i o n s  of P a r a g r a p h  5 1 0 1 . 4 1  of t h e  Zoning R e g u l a t i o n s ,  
T h a t  p a r a g r a p h  p r o v i d e s  t h a t  t h e  Rortrd mus t  d e t e r m i n e  that: 

A. 'l'lie s t a t i o n  s h a l l  n o t  b e  loca ted  w i t h i r ,  2 5  f e e t  of 
r e s i d e n c e  d i s t r i c t  u n l e s s  s e p a r a t e d  t h e r e f r o m  by a 
s t ree t  o r  a l l e y ;  

B. The o p e r a t i o n  of t h e  u s e  will r io t  create  d a n g e r o u s  
o r  o t h e r  o b i e c t i o n a b l e  t r a f f i c  c o n d i t i o n s ;  a n d  

G .  The Board  rizy impose r e q u i r e m e n t s  p e r t a i n i n y  t o  
des ign  a p p e a r a n c e  screepi ng, l i g h t i n 9  i" o r  such  
o t h e r  r equ i r emen t .  as it s h a l l  deem n e c e s s a r y  to 
p r o t e c t  a d j a c e n t  o r  n e a r b y  p r o p e r t y .  

9. The p r o p o s e d  g a s c l i n e  s t a t i o n  w i l l  c o n s i s t  of d 
c e n t r a l l y  l o c a t e d  k i o s k  b u i l d i n a  and  f o u r  pump i s l a n d s  u n d e r  
a t h i r t y - t w o  by n i n e t y - f o u r  f o o t  canopy.  The k i o s k  b u i l d i n g  
[\rill house a c a s h i e r / a t t e n d a n t s  booth a n d  t h e  c o n v e n i e n c e  
s tore .  The k i o s k  s t r u c t u r e  w i l l  n i e E s u r e  approx i rna te ly  
s i x t e e n  by t h i r t y - s i x  f e e t .  Approx ima te ly  320 s q u a r e  f e e t  
of t h e  area of t h e  k i o s k  w L L l  b e  d e v o t e d  to t h e  c o n v e n i e n c e  
store u s e .  

1 0 ,  No . v e h i c u l a r  e n t r a n c e  o r  e x i t  is c o n n e c t e d  w i t h  t h e  
s t ree t  a t  p o i n t s  closer t h a n  t w e n t y - f i v e  f e e t  t o  any  r e s i o e n -  
t i a l .  d i s t r i c t .  Two e x i s t i n g  cu rb  c u t s  on 1 2 t h  S t r e e t  and  
one  c u r b  c u t  on O t i s  S t r e e t  w i l l  he u t i l i z e d ,  iz p r o p o s e d  
new curb  c u t  on O t i s  S t reet  lias b e e n  e l i m i n h t e d  fro171 t h e  
p l a n s  a n d  zl;ni.oco p r o p o s e s  t o  p a v e  and  Landscape  t h e  a r e a  
which  had beerl p roposed  For t h e  new c u r b  cut. ,  
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11. There i s  p r e s e n t l y  l a r g e  l andscaped  a r e a  a l o n g  
t h e  n o r t h e r n  and e a s t e r n  b o u n d a r i e s  of t h e  s i t e  which 
b u f f e r s  t h e  aejacent  r e s i d e n t i a l  u s e s .  The b u f f e r  a r e a  
c o n t a i n s  l a r g e  e v e r a r e e n  and ciecrcinous t rees  b u r  r h e  a r e a  is 
overgrown w i t h  weeds an2 underqrowth.  Amoco p r o p o s e s  t o  
c l e a n  up t h e  l a n d s c a p e  b u t f e u  area. and p r o v i d e  a d d i t i o n a l  
p l a n t i n g s  i n  t h a t  a r e a .  Arnoco w i l l  a l s o  p r o v i d e  a d d i t i o n a l  
p l a n l i n g s  t o  t h e  l andscaped  a r e a  a l o n g  1 2 t k L  S i r e e t  aiid w i l l  
l andscape  t h e  are& o r i g i n a l l y  proposed for a new curb c u t  on 
O t i s  S t r e e t .  The g r a d e  d i f f e r e n c e  between the s u b j e c t  s i t e  
and thc a d j a c e n t  r e s i i e n t i a l  uses and the heavy t r ee  c o v e r  
w i l l  h e l p  t o  a h s o r b  any sounZs  and visuc;l  a f f e c t s  from t h e  
s t a t i o n .  

12. The s u b j e c t  s i t e  abut -s  an  R-1-I3 D i s t r i c t  on t h e  
e a s t  and i s  n o t  s e p a r a t e d  from t h a t  r e s i d e n t i a l  d i s t r i c t  by 
a s t r e e t  o r  a l l e y .  The proposed  gas s t a t i o n  improvements 
w i l l  be l o c a t e d  s e v e n t y - f i v e  f e e t  from t h e  eastern l o t  l i n e ,  
The neares t  e x i s t i - n g  s t r u c t u r e  i n  t h e  R-1-B D i s t r i c t  t o  the 
e a s t  o f  t h e  s i t e  i s  f u r t h e r  b u f f e r e d  from t h e  gas s t a t i o n  
use by t h e  g r a d e  d i f f e r e n c e  and l a n d s c a p i n g  a t  t h e  e a s t e r n  
p o r t i o n  of  t h e  sub3ect l o t .  As proposed ,  t h e r e  w i l l  b e  an  
open g r e e n  space  i n  e x c e s s  of t h e  t w e n t y - f i v e  f e e t  r e q u i r e d  
by t h e  Zoning Cormission bet-ween t h e  g a s  s t a t i o n  u s e  arid t h e  
adja.cer1-t r e s i d e n t i a l  d i s t r i c t .  

13 .  T o  t h e  n o r t h  of t h e  s u b j e c t  site i s  an  apa r tmen t  
bu i ld ing .  l o c a t e d  i n  t h e  C--1  D i s t r i c t .  T h e  proposed  g a s  
s t a t i o n  W i l l  b e  approx ima te ly  t h i r t y - f i v e  f e e t  from t h e  
n o r t h e r n  1.05 l i n e ,  R e s i d e n t i a l  p r o p e r t i e s  t o  t h e  s o u t h  are 
s e p a r a t e d  f r o m  t h e  s u b j e c t  s i t e  by t h e  G t i s  S t ree t  r i g h t - o f -  
way. 

1 4 .  The proposed  m o d i f i c a t i o n s  will not create any 
dangerous  or o t h e r w i s e  o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s  
The g a s o l i n e  s t a t i o n  i s  l o c a t e d  a l o n g  1.2t,h S t r e e t ,  K . E ,  
which i s  c l a s s i f i e d  as  a rrzinar a r t e r i a l  by t h . e  D.C. Depar t -  
m e n t  of P u b l i c  Works. P a t r o n s  o f  t h e  s t a t i o n  w i l l  be  drawn 
from v e h i c l e s  a l r e a d y  i n  t h e  s t r e a m  of t r a f f i c ,  The l a r g e  
area of t h e  s i t e  p r o v i d e s  f o r  ample o n - s i t e  v e h i c u l a r  
c i r c u l a t i o n  and s a f e  p e d e s t r i a n  movement. The o r i e n t a t i o n  
of  t h e  f o u r  pump i s l a n d s ,  a l l  of which are p a r a l l e l  t o  O t i s  
S t r e e t ,  N . E .  will d i r e c t  t r a f f i c  away from t h e  c a s h i e r ' s  
b u i l d i n g ,  P e d e s t r i a n s  who rnight w i sh  t o  e n t e r  t h e  b u i l d i n g  
t o  pu rchase  items w i l l  be  p r o t e c t e d  from au tomobi l e  t r a f f i . c  
because  of t h e  d i r e c t i o n  of t h e  t r a f f i c  fJ.ow and because  of 
a f o u r  f o o t  s idewa lk  arour-id the b u i l d i n g .  

1 5 ,  Licxhting under  t h e  canopy a r e a  w i l l  be d i r e c t e d  
c3owi-1 t o  t h e  g e n e r a l  d i s p e n s i n g  ar(sa and t h e r e f o r e  c o n f i n e d  
t o  t h e  s i t e ,  There w i l l  also b e  s e c u r i t y  l i g h t s  d t t d c h e d  t o  
p o l e s  a t  t h e  rear  of t h e  s i t e  w h i c h  w i l l  b e  coi l f ined t o  t h e  
s i t e ,  A d d i t i o n a l  l i g h t s  will b e  e r e c t e d  ir\ t h e  drivewc4y 



a r e a s  f o r  saEety p u r p o s e s  and  w i l l  b e  c o n f i n e d  t o  t h e  site. 
The o n l y  l i g h t i n q  on t h e  f a s c i a  of the canopy w i l l  be  on the 
side which f a c e s  1 2 t h  St-reet. 

7-6, The proposed  f a c i l i t y  w i l l  o i f e r  t w e n t y - f o u r  hour  
e e l  f - - s e r v i c e  g a s o l i n e ,  c o n v e n i e n c e  foods r. s o f t  d r i n k s  I and 
c i g a r e t t e s .  V e h i c u l a r  r e p a i r s  w i l l  not. be o f f e r e d  a t  the 
s u b j e c t  s i t e .  The re  w i l l  b e  nii qr-ease p i t s  o r  h o i s t s .  

1 7 .  The D.C, Departnient  of P u h L i c  Worlcs (UPW) by 
memorandum, d a t e d  October 2 6  I l l f G 4 ,  found t h a t  t h e  l o c a t i o n  
cif t h e  p r o p o s e d  g a s o l i n e  s t a t i o n  a d e q u a t e l y  p r o t e c t s  t h e  
s u r r o u n d i n g  r e s i d e n t i a l  a r e P  arid t h a t  the d r i v e w a y s  are $. 

minimum of t w e n t y - f i v e  f c c i  from s t ree t  i n t e r s e c t i o n s  as  
r e q u i r e d  by A r t i c l e  74. The DPW made t h e  following 
recommendat ions :  

A.  N o  new c u r b  c u t  s h o u l d  be p r o v i d e d  on  O t i s  S t ree t  
t o  p r o t e c c  t h e  r e s i d e n t i a l  c h a r a c t e r  o f  t h e  i?rea. 
E!ajnr t r a f f i c  access t o  t h e  s i t e  shoulc? b e  from 
1 2 t h  S t r e e t ,  and  th? e x i s t i n g  c u r b  c u t s  should be 
u t i l i z e d ,  

B. A d d i t i o n a l  l a r < d s c a p i n g  s h o u l d  be p r o v i d e d  along 
t h e  O t i s  S t r e e t  f r o n t a g e  t o  p r o v i d e  s c r e e n i n g  f o r  
n e a r b y  r e s i d e n t i a l  p r o p e r t i e s  to the s o u t h e a s t .  

C.  A l l  L i g h t i n g  s h o u l d  be corif ined t o  t h e  lower  
l e v e l s  and d i r e c t e c l  toward the s u r f a c e  o f  the  l o t  
t o  p r e v e n t  glare i n t o  t h e  s u r r o u n d i n g  r e s i d e n c e s .  

D, A l l  c o n s t r u c t i o n  and d e s i q n  e l e m e n t s  w i t h i n  p u b l i c  
s p a c e  s h o u l d  be c o o r d i n a t e d  w i t h  t h e  DPW and cos ts  
f o r  s u c h  e l e m e n t s  s h o u l d  be assumed by t h e  
d e v e l o p e r  

18. The O f f i c e  of P l a n n i n g ,  by mermrandum d a t e d  Noveniber 
1 7 ,  3 9 8 4 ,  reconinended t h a t  t h e  s u b j e c t  a p p l i c a t i o n  be 
approve6  s u b j e c t  t o  t h e  c o n d i t i o n s  reearmiended by t h e  
Departmelit  of P u b l i c  Works dnd t h e  s u b m i s s i o n  of a l a n d s c a p e  
p l a n  conta i r i i r ig  a p l a n t i n g  s c h e d u l e  t o  d e m o n s t r a t e  t h e  
s c r e e n i n g  of t h e  s t a t i o n  f rom n e a r b y  r e s i d e n t i a l  u s e s .  The 
O f f i c e  o f  Pianri ing w a s  of t h e  o p i n i o n  t h a t ,  s u b j e c t  t o  t h e  
recommended cond i  t i o n s  ,, t h e  p r o p o s e d  m o d i f i c a t i o n  or rhe 
s u b j e c t  q a s  s t a t i o n  c a n  b e  a c h i e v e d  i n  d manner c o n s i s t e n t  
w i t h i n  t h e  i n t e n t  arid p u r p o s e  of S u b - s e c t i o n  8 2 0 7 , 2  and  t h e  
c r i t e r i a  of P a r a g r a p h  I ? i 0 l , i Z I .  

1 9 .  The Eoard  n o t e s  t h a t  t h e  contract p u r c h a c e r  h a s  
p r o p o s e d  t o  e l i m i n a t e  t h e  a d d i t i o n a l  curb c u t  o r i g i n a l l y  
proposed. f o r  t h e  O t i s  S t r e e t  f r o n t a g e  a s  recommended by t h e  
Depar tment  o f  P u b l i c  horks and Of€i.ce of P l a n n i n g ,  The 
Board f u r t h e r  n o t e s  t h a t  .the l a n d s c a p e  p l a n  s u b m i t t e d  fo r  
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t h e  r e c o r d  i s  adequa te  t o  meet t h e  c o n d i t i o n s  r e q u e s t e d  by 
t h e  O f f i c e  of P lann ing  an2 t h e  Department of P u b l i c  Works. 

2 0 .  Advisory Keighborhood Commission 5A made no recomtenaa-  
t i o r i  on t h e  s u b j e c t  a p p l i c a t i o n .  

2 1 .  A S i n g l e  Ferber D i s t r i c t  Commissioner from ANC 5 A  
appea red  a t  t h e  p u b l i c  h e a r i n g  i n  o p p o s i t i o n  t o  t h e  s u b j e c t  
a p p l i c a t i o n .  The SIilD Commissioner i s  a l s o  t h e  P r e s i d e n t  o f  

o p p o s i t i o n  was based  on t h c  f o l l o w i n g :  
t h e  Grooklai~d Neighborhood C i v i c  A s s o c i a t i o n ,  I n c  . "he 

A. The convenience  s t o r e  i s  u n n e c e s s a r y  because  t h e  
a r e a  i s  a l r e a d y  serve5 by two d r u q  s t o r e s  and a 
7 -11  and a n o t h e r  mini-market  i s  proposed  t o  open 
i n  t h e  i m m e d i a t e  area. 

13. The area is p r e s e n t l y  s e r v e d  by f o u r  g a s  s t a t i o n s .  
T h e r e f o r e ,  t h e  proposed  s t a t i o n  i s  n o t  needed.  

C.  The s e l f - s e r v i c e  n a t u r e  of t h e  proposed  s t a t i o n  
w i l l  a t t r a c t  m o t o r i s t s  and i n c r e a s e  t h e  e x i s t i n g  
Feavy t r a f f i c  volume on 1 2 t h  S t r ee t .  

PI. Nearby a p a r t u e n t  b u i l d i n g s  w i l l  be a d v e r s e l y  
a f f e c t e d  because  some u n i t s  w i l l  f a c e  t h e  s t a t i o n  
and. w i l l  be exposed t o  t h e  g l a r e  of l i g h t s  and 
n o i s e  from cus tomers  and o u t s i d e  microphones ,. and 
r o d e n t s  w i l l  b e  a t t r a c t e d  t o  t h e  dumpster  on t h e  
s u b j e c t  s i t e .  

E ,  Thc proposed  s t a t i o n  w i l l  riot b e n e f i t  t h e  
community economica l ly  no r  add t o  the t a x  b a s e ,  

2 2 ,  A r e p r e s e n t a t i v e  of t h e  N o r t h e a s t  Loca l  Development 
C o r p o r a t i o n  ( L D C )  and t h e  12th S t r e e t  Ncrchan t s  A s s o c i a t i o n  
and  a r e p r e s e n t a t i v e  of  t h e  Brookland Community C o o p e r a t i v e  
A s s o c i a t i o n  appea red  a t  t h e  p u b l i c  h e a r i n g  i n  o p p o s i t i o n  t o  
t h e  a p p l i c a t i o n .  The o p p o s i t i o n  t e s t i f i e d  t h a t  t h e  proposed  
u s e  was i n c o n s i s t e n t  w i t h  t h e  c u r r e n t  s t a t u s  of t h e  a r e a  and 
the development p l a n s  o f  t h e  LDC and o t h e r  g r o u p s  i n  t h e  
area. I t  w a s  t h e i r  o p i n i o n  t h a t  t h e  s i t e  s h o u l d  be 
developed  w i t h  a g r o c e r y  s to re ,  p a r k i n g ,  laundromat  o r  o t h e r  
ne ighherhood r e t a i l  use 

2 3 .  The record.  c o n t a i n s  f o u r  l e t t e r s  p r i m a r i l y  i n  
o p p o s i t i o n  t o  t h e  e s t a b l i s h m e n t  of t h e  convenience  s t o r e  
aspec t .  o f  t h e  proposed  use. 

2 4 .  In a d 2 r e s s i n g  t h e  c o n c e r n s  r a i s e d  by t h e  S i n g l e  
llember D i s t r i c t  r e p r e s e n t a t i v e  and t h e  o p p o s i t i o n ,  t h e  Board 
fi-nds a s  f o l l o w s :  
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The es-tablishmerrt  of t h e  food S t G r e  i s  n o t  a t  
isEue b e f o r e  the Board s i n c e  t h a t  u s e  is p e r m i t t e d  
as  a m a t t e r - o f - r i g h t  i n  t h e  C - 1  D i s t r i c t .  

?he  number of f o r d  shops,  d r u g  s t o r e s  and other 
qas s t a t i o n s  i s  n o t  a f a c t o r  f o r  t h e  Bodrd ' s  
c o n s i d e r a t i o n  i n  I t s  de term. ina t ion  o f  whether  t h e  
a p p l i c a n t  meets t h e  r e q u i r e m e n t s  for it s p e c i a i  
c x c e p t i o c  E S  set f o r t h  in Parag raph  5101.41 of t h e  
Zor ing  R e g u l a t i o n s  

The Board finus on t h e  b a s i s  o f  t h e  dpplicantfs 
t e s t i n o n y  and the DPW r e p o r t  t h a t  the proposed use 
w i l l  have no a d v e r s e  impact. on t r a f f i c  c o n d i t i o n s .  

E x i s t i n g  and proposcd l a n d s c a p i n g  w i l i  s e r v e  t o  
b u f f e r  a d j a c e n t  r e s i d e n t i a l  u s e s  from t h e  g a s o l i r i e  
s t a t i o n  o p e r a t i o n .  Tht- a p p l i c a n t  s propose6  
l i g h t i n g  w i l l  b e  d i r e c t e d  down toward t h e  site, 
Noise  w i l l  be minimized. due t o  t h e  b u f f e r  a f f o r d  
by t h e  l a n d s c a p i n g  and by l o c a t i n g  t h e  c a s h i e r ' s  
booth  in t h e  i r , t e r i o r  of t h e  b u i l d i n g .  

The r e o p e n i n g  of t h e  now v a c a n t  gasolrne s tz - t ion  
w i l l  add t o  t h e  D i s t r i c t ' s  tay base by cyenera t i rq  
a d d i t i o n a l  sa les  t a x e s  on t h e  sale  of g a s o l i n e  and 
t h e  o t h e r  p r o a u c t s  t o  b e  sold a t  t h e  s t a t i o n ,  
income t a x e s  a s  a r e s u l t  of p r o v i d i n g  employment 
and a n  i n c r e a s e  i r  p r o p e r t y  t a x e s ,  

T h c ~  economic development p l a n  i s  n o t  h i n 5 i n g  upon 
p r o p e r t y  owiiers i n  t h e  p l a n  area.  Such p r o p e r t y  
owners have t h e  r i g h t  t o  develop t h e i r  p r o p e r t y  !n 
accordance  w i t h  t h e  e x i s t i n y  zon ing .  The Zoning 
R e g u l a t i o n s  specific? l l y  p e r m i t  t h e  e s t d b l i  shment 
o r  en la rgemen t  of  g a s o l i n e  s t a t i o n s  i n  t h e  C-1 
D i s t r i c t  s u b j e c t  t o  a p p r o v a l  by t h e  Board. 

Based on t h e  f o r e g o i n g  f i n d i n g s  of f a c t  and t h e  e v i d e n c e  
of r e c o r d l  t h e  Board conc ludes  that t h e  a p p l i c a n t  i s  s e e k i n g  
a s p e c i a l  e x c e p t i o n ,  The g r a n t i n g  of: such  a special e x c e p t i o n  
r e q u i r e s  a showing through s u b s t a n t i a l  e v i d e n c e  t h a t  t h e  
proposed  use compl ies  t h e  r e q u i r e m e n t s  of Pa rag raph  5101,41 
arid Sub- sec t ion  8 2 0 7 . 2  o f  t h e  Zoning R e g u l a t i o n s .  The Board 
conc ludes  t h a t  t h e  a p p l i c a n t  h a s  met t h e  burden of p r o o f .  

The propose6  use w i l l  satisfy t h e  appl- icable  r e q u i r e m e n t s  
of Pa rag raph  5i01.4?., i n c l u d i n g  t h e  p r o v i s i o n s  of A r t i c l e  
7 4 .  The s u b j e c t  s i t e  a b u t s  r e s i d e r L t i a L l y  zoned p r o p e r t y .  
EImTever, t h e  proposed  u s e  i s  i n  e x c e s s  oi t w e n t y - f i v e  f e e t  
from a11 r e s i d c n t i d l l y  zoned l and  o r  r e s i d e n t i a l  u5es  
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The operation of t h e  use w i l l  not create d a n g e r o u s  o r  
ob - j ec t ionab l  E? t r a f f i c  conditions. The p r o p o s e d  use i s  
d e s i g n e d  so a s  t o  m i n m i z e  adverse impacts on ad- jo in rng  
property t h r o u g h  L o c a t i o n  I s c r e e n i n g  and d e s i g n .  A l l  
d r i~7eways  are l o c a t e d  more than t w e n t y - f i v e  f e e t  from the 
nearest i n t e r s e c t i o n  as rnesrured from the i n t e r s e c t i o n  of 
curb lilies exteiided. There are xi0 g r e a s e  p i t s  o r  hoists 
provideci  

The Board f u r t h e r  c o n c l u d e s  that thc g r a n t i n g  of t h e  
s u b j e c t  a p p l i c a t i o n  will h e  i n  harmony w i t h  the general 
p u r p o s e  and  i n t e n t  of the Zoning R e g u l a t i o n s  and map and  
w i l l  not t e n d  t o  a l f e c t  a d v e r s e l y  t h e  u s e  of neighboring 
prope r ty .  

A c c o r d i n g l y ,  it i.s he reby  ORDERED t h a t  t h e  a p p l i c a t i o n  
is GRANTED, 

VOTE: 3-0 (Cli.l.lian I?. Mclntosh, Charles R. Norris and 
C d r r i e  L ,  T h o r n h i l l  t o  g r a n t ;  Douqlas  J e  
P a t t o n  n o t  voting, not having h e a r d  the case)  

BY ORDER OF THE D.C. BOARD OF ZOP.IITSG ADJUSTiXISm 

STEVEN E. SRER 
Execu t ive  D i r e c t o r  

U N D E R  SUB-SECTION 8204.3 OF THE ZOI\;ING REGULATIONS, "NO 

DAYS AFTER Y A V J N G  BECOME FINAL PURSUAP:T TO THE ~ U P ~ ~ ~ ~ ~ ~ ~ ~ ~ T ~ L  

~ ~ ~ ~ S T ~ ~ ~ N ~ '  " 

DECISIOTJ OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN 

FULrES OF FRACTlCE APJD PROCEDURE EEE'ORE TEE BOARD OF ZONIPL'G 


